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B MATERIALS OF CONFERENCE H

HBIX HHTEPECOB B IIPABOBOM PETYIINPOBAHUU TPaK-
JIAaHCKUX OTHOUIeHUH. HecMOTpsi Ha JIMTENbHYIO
UCTOPHIO ITOTO BOIPOCA, aBTOPBI MPUBOMAT pas-
JUYHBIE TTO3UIMU BEAYIIMX POCCHHUCKUX YYEHBIX,
mpejyIaras CTyICHTaM 33 lyMaTbCsl HaJl CyTHIO ATOMH
«BEYHOI» TIPOOIIEMBL.

HecMmotps Ha TO, 4yTO MaTepuall B KaKJ0U IIaBe
yueOHHKA M3JIaraeTcs B COOTBETCTBUU C OOIICHPH-
3HAHHBIM KaHOHOM, aBTOPbI CTapaJIMCh OTPA3UTh
JIMCKYCCUOHHBIC M HECTaHAaPTHBIC TTOIXOIbI, CyIIle-
CTBYIOIIFIC B IUBIUIMCTHYCCKOW HAyKe, BKIIOYAS B
yueOHUK WHTEpecHbIe M HeoObIYHbIe maparpadsl. B
WX YHCJE CIEAyeT BBIACTUTH maparpad «DyHKIUU
rpakJIaHCKOTO NpaBay, naparpad «Herunudnsie uc-
TOYHHKH I'PAXKIIAHCKOTO MpaBay | Psiji IPYTHX.

Bo Bropom pasnene yueOnuka «IIpaBo cob-
CTBCHHOCTH Y WHBIC BEIIIHBIC TIPaBa UCCICHAYIOTCS
o0mme MoJIOKEHUsI O TpaBe COOCTBEHHOCTH, IIO-
HATHE, OCHOBaHUS, 0COOEHHOCTH MPUOOPETECHUS U
IpeKpaleHust IpaBa COOCTBEHHOCTH, B TOM YHCIIE
npaBa o0IIel COOCTBEHHOCTH. YUUTHIBAs, YTO BO-
mpoc o croco0ax 3alUThl IpaBa COOCTBEHHOCTH
SIBIISICTCSI BEChMa aKTyaJ bHBIM B YCIIOBHSAX 3aBEp-
mIeHns MacmTaOHOW TpWBaTHU3aluu U odopmire-
HUS TIPaB Ha UMYIIECTBA, 0c000€ BHIMaHUE OBLIO
VACIEHO CpPaBHUTEIBHOMY aHallM3y ITOJOKEHUH
I'pakaaHCcKOro KojieKca O BUHMKAIMOHHBIX U He-
raTopHBIX HCKaX W TpollieMax WX HPUMCHCHUSI.
JocraTroyHO TOXPOOHO aBTOpPaMU HCCIIEIOBaHA
OpUANYEcKas MPUPOAa 000MX CIOCOOOB 3aIIUTHI,
MpOAaHATM3MPOBaHa HOBeHImas cyneOHas apOu-
TpakHas MPaKTUKA UX IIPUMEHEHHUS.

B Ttperbem pazgene — «OOmas yacte 00s13a-
TEJNBCTBEHHOTO TpaBa» JaHA KpaTKas XapaKTepH-
CTHKA TIOHSATHIO W BHAAaM OOS3aTENbCTB, MPHHIU-
T1aM WX UCTIOJTHEHHSI, PACCMOTPEHBI TPaIUIIIOHHBIE
crocoObI 0OecTieueHNs UCTIONHEHNS 0053aTeBCTB.
OtaenbHas miaBa peleH3upyeMoil paboThl MOCBs-
LieHa MOHATHIO, BHAaM M (OpMaM TIpaskJaHCKO-
MIPaBOBOI OTBETCTBEHHOCTH.

3aKTIOYATEEHON TI1aBO y4eOHHMKA SIBISACTCS
maBa 22 «O0muue moJoKEeHUSI O JT0TOBOPE», B KO-
TOPOW PaCCMOTPCHBI OOIIHME MOHSITHS JOTOBOPHBIX
OTHOIIICHUN U YCJIOBHSI IOTOBOpaA, €ro popma, mo-
PSIOK 3aKJTFOYEHUsI, M3MEHEHUS] U PacTOPXKEHWUs,
KIaccu(UKaus TpaXkIaHCKO-TIPABOBBIX JOTOBO-
poB. OTnensHOE BHUMAaHHE aBTOPOB IIPHUBIEK BO-
npoc o npsiMo HenoumeHoBaHHbIX B 'K P® noro-
Bopax. B yueOHHKe maeTcss MX XapaKTEepUCTHKA H
KiaccuduKams.

ABTOpCcKMiA 3ambicen (KOHLENIuUs) y4eOHHKa
3aKIIFOYACTCS B IMPOOJICMHOM W3JIOKCHHU Marte-
pHuana, 9To TO3BOJIHUT CO3MaTh JOTIONHUTEIBHBIN
CTHUMYJ y CTYACHTOB K HM3YYCHHIO T'Pa)KITaHCKOTO
npasa, MO3BOJIUT CPOPMHUPOBATH M1OJIE3HBIC YMEHUSI
Y HaBBIKM MO aHAJM3Yy CYNIECTBYIOIIEH Hay4HOH
JOKTPUHBI U JACHCTBYIOIIET0 3aKOHO/ATENbCTBA. B
CBOIO OUYepellb, 3TO MPHUYIHUT OYIyIIUX FOPHCTOB K
CaMOCTOSATEIFHOMY TIONCKY MCTHHBI, YMEHHUIO Tpa-
MOTHO TIPUMEHATH HOPMBI IIpaBa Ha MPAKTHKE, MO-
HUMas He TOJIbKO OYKBY, HO M TyX 3aKOHA.

B pamkax kaxmoil miaBel ydeOHHWKA MPUBO-
JATCA KOHTPOJIBHBIE BOIIPOCHI, OTBETUB Ha KOTO-
pBI€ CTYIEHT CMOXKET CaMOCTOSTENIbHO IPOBEPUTH,
KaK OH YCBOWJ M3JIOXKEHHBIA Marepuain. B nomon-
HEHHE K TOMY KaXk/1as IJlaBa CHaO)KeHa CIHCKOM
OCHOBHOW W JIOMOJIHUTENBHON JIUTEPaTyphl, KOTO-
PYIO aBTOpPBI PEKOMEHAYIOT HCIIOIb30BaTh Ist 00-
Jee ITyOOKOr0 03HAKOMJICHUS! ¢ IIUBUIUCTUYECKON
JIOKTPUHOH. OTO TMOMOXKET 3aHHTEPECOBAHHOMY
YUTATENI0 COPHEHTHPOBATHCS B MHOT00Opa3uu uc-
TOYHHKOB 110 PA3IMYHBIM IIPOOIEMaM IpaskIaHCKO-
[IPaBOBOM HayKH.

JlOCTYHOCTh W3JIOKEHUSI M O0OMIMEe IPaKTH-
YECKUX IPUMEPOB HA€JIaCT y‘le6HI/IK AKTyaJIbHBIM
U WHTEPECHBIM I CTYAEHTOB, aCIIMPaHTOB, Mpe-
nojaBaTeneil IOpPUINYECKUX BY30B, COTPYIHHKOB
MPAaBOOXPAHUTEIBHBIX OPIaHOB, TOCYJapCTBEHHBIX
CITyXKaIllX U BCEX IOPUCTOB.
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OCHOBOW YKOHOMHUYECKOTO pa3BUTHUS TOCY-
JIapCTB C PHIHOYHOM SKOHOMHUKOW SIBJSIETCS Mpell-
[IPUHUMATENBCTBO, MOCKOJIbKY MMEHHO OHO [JaET
BBIXOJl YKOHOMUYECKOW MHULMATUBE KOHKPETHOI'O
yiieHa oOmecTBa. YKa3aHHAs MHUIMATHBA JOJDKHA
OBITH HamMpaBjieHa Ha YAOBJIETBOPEHHE 3aKOHHBIX
MoTPeOHOCTEH M MHTEPECOB IPYTUX WICHOB JIaH-
HOro ofmiecTBa U moydeHue npuosutu. [Toatomy
PBIHOUHBIE OTHOLIEHMS 1O CBOEH CYTH SIBIISIOTCS
OTHOLIEHUSMH MIPENNTPUHUMATENBCTBA.

EcrectBeHHO, 4YTO mNpeanpUHUMATENbCKas
JIeATeNbHOCTh B arpOMPOMBIIIIEHHOM KOMILIEKCE
(AIIK), coxpaHsisi Bce o0uIye NPU3HAKU, TEM HE
MEHEe, NMEET CBOIO CHENH(HUKY, OTIHMYAIOIIYIO
e€ OT yKa3aHHOW JESITeTFHOCTH B JIPYTHX cepax
sxoHOMUKHN Poccun. [ToaTomy ocoGeHHOCTH TIpen-
MpUHUMAaTENbCKON AesTenbHoCcTH B AIIK, sBisro-
LIEHCS COCTABHOM 4aCTbIO IPEANPUHUMATEIbCKOM
nearenbHocT B Poccum B 11€10M, pacKpbIBaIOT-
Cs aBTOpaMM IMpH aHAJIU3€ TEOPETUUYECKHX BO-
[IPOCOB MPEANPUHUMATEIBCKOTO IpaBa, Kacaro-
LIUXCA COOTHOILLIEHUS IPEIINPUHUMATENLCKON U
XO3SMCTBEHHON ACSITEILHOCTH, UX B3aMMOCBS3H,
0OIICTIPAaBOBBIX MCTOYHUKOB HOPMATHBHO-IIPABO-
BOTO PETYIUPOBAHUS MPEANPUHUMATENbCKON Je-
SATETBPHOCTH, OPTaHW3aMOHHO-TIPABOBEIX (OpPM
NpEeANPUHUMATENBCKON nesTenbHOCTH B Poccun,
posin rocygapcTBa B CTUMYJIHMPOBAaHUM M PETY-
JUPOBAaHUM MPEANPUHUMATEIBCTBA C ILIETBIO0 OX-
paHbl MyOJIMYHBIX UHTEPECOB OOIICCTBA, U JPY-
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TUX BOIPOCOB, KAaCAIOUIMXCS paccMaTpUBaeMOi
npOoOIEMBI.

B Hacrosiiiee BpeMs OCHOBY 3aKOHOATENIbCTBA
0 TPEINPUHUMATENILCTBE B arpONpOMBIIUIEHHOM
KOMIUIEKCE COCTABIISICT TPAXKITAHCKOE 3aKOHOMA-
TENBCTBO, PETYANPYIONIEe OTHOMICHUS MEXKITy
JUIIAMH, OCYIIECTBISIOMNMHI TPEAPUHUMATEIb-
CKYIO JC€ATCIbHOCTb, UJIKN C UX YYAaCTUEM, a TAKXKC
crienMaIbHbIe 3aKOHBI, PETryIHPYIOIINE CEIbCKOXO0-
3sTCTBEHHBIC OTHOIICHUS, KOTOPBIC MTOJPOOHO IPO-
AHAITM3UPOBAHEI B YICOHOM ITOCOOHH.

Y4uThIBasi TOCTaTOYHO KapIUHAIBHBIC N3MEHE-
HUS B TIOCTIETHEE BPEMsI 3aKOHOIAaTeNTLCTBA B 00IACTH
PEryJaupoBaHMs 3€MEJIbHbIX OTHOILIEHUH, aBTOpamMu
MOIPOOHO TPOAHAIN3ZUPOBAH U 3EMENBHBIA KOJIEKC
P® kak npaBoBasi OCHOBa PEryauUpOBaHUsI PEATIPU-
HuMarensckon gesrenbaocty B AIIK Poccun.

Hapsmy ¢ stiMu 3aKoHAMHU TIpeIPHHAMATEITh-
CKYIO JICITETIFHOCTD B arPOIPOMBIIIICHHOM KOMITTEK-
C€ PEryJIMpyrOT HOPMBI aJIMUHUCTPATUBHOIO IIpaBa
(Hampumep, 3a HapyllIeHHEe aHTUMOHOIOIBHOIO 3a-
KOHOJIATENbCTBA TPEyCMOTPEHa aJMUHUCTPATUBHAS
OTBETCTBCHHOCTB), & TaK)Ke HOPMBI (DMHAHCOBOTO
HAJIOTOBOTO, TPYAOBOTO, YTOJIOBHOTO M OONBIITIHCTBA
JIPyTUX OTpaciiel mpasa, KOTOpbIE B TOW WIIM MHOU
Mepe PacCMOTPEHBI B YUeOHOM TIOCOOHH.

[IpaBo cBOGOIBI MpENIPUHUMATENBCKON Jies-
TEJILHOCTH KaXJI0ro rpaxkaanuHa Poccun 3akperuie-
Ho B HopMax Koncrutyuu Poccuiickoit @enepatuuy,
peryiupyroleil BaXHENIINE OTHOILEHHS], B KOTOPBIX
JIMYHOCTH, OOIIECTBO U TOCYIAPCTBO SBISIFOTCS CyOb-
extamu TipaBooTHoinenui. Koncturynus PO (cr. 8§,
34) rapaHTHpYeT KaXIOMY «IPaBO Ha CBOOOIHOC
HCTIONB30BAHKIE CBOMX CIIOCOOHOCTEH M MMYIECTBA
JUTS IPEAIPUHUMATENBCKOM U MHOM HE 3alpellieHHON
3aKOHOM KOHOMHYECKOH JeATeITHHOCTI.

K coxanenuio, Takasg IesSTEIbHOCTb, OCY-
IIECTBISACTCA HA CBOM PHCK, HEPEIKO 3aKaHYH-
BaeTcs JUIsl IOPUIMYECKOTO JIMIA UM UHJIUBUIY-
aJIbHOTO MPEANPUHUMATENST HECOCTOSTEIbHOCTHIO
(6aHKpPOTCTBOM).

BaHKpOTCTB B pHIHOYHOM 3KOHOMHKE HE M3-
6exarp. VX Komm4ecTBO BO3pacTaeT B MEPHOL
SKOHOMHUYECKUX KPU3UCOB. [l yperyiaupoBaHUs
OTHOIICHUN MEXJY HECOCTOSITEbHBIMU JIOJIKHH-
KaMU ¥ €T0 KPESAUTOPAMH CYIICCTBYIOT POIICYPHI
0aHKPOTCTBA, OCYIIECTBISICMbIC B paMKax IMPaBHII,
YCTaHOBJICHHBIX TOCYJapCTBOM, KOTOPHIE, B 3aBH-
CHUMOCTH OT 00bEKTHUBHBIX BO3MOKHOCTEH, CIT0CO0-
CTBYIOT JINOO BOCCTAHOBJICHHIO ILIaTEkKeECIoco0-
HOCTH JOJDKHHKA, 0O, B paMKaX KOHKYpPCHOTO
MIPOU3BOJICTBA, — CIIPABEIJIUBOMY PaCIIPEICIICHUIO
€r0 UMYIIECTBa MEXKIY KPETUTOPAMI.

Mexmy TeM, HOPMBI 3aKOHO/IATEILCTBA O HECO-
CTOSITENILHOCTH TPEIOCTABIISIIOT HENOOPOCOBECTHBIM
JIOJDKHUKaM HEMaso BO3MOXKHOCTEH yHTH OT UCION-
HCHUS WM TPaXKIAHCKO-IIPABOBBIX 00S3aTCIIBCTB,
TaK KaK HEyIOBJIECTBOPEHHBIC 110 MPUYUHE HEOCTA-
TOYHOCTH MMYIIIECTBA TOJDKHUKA TPEOOBAHMS CUUTA-
F0TCsI HeroranmeHHbIMA. COBEpIeHNE TaKUX JACSTHUN
HAHOCHUT yILEepO, IPHOOPETArOLIHI IPOTHBOITPABHBIH

XapaxTep, TI03TOMY 3aKOHOJATEIIb TOMUMO TPaXKIaH-
CKO-TIPAaBOBOM YCTAHOBHJI U YTOJIOBHYIO OTBETCTBCH-
HOCTb 3a PsiJi IPOTUBOINPABHBIX JESHUM, JOIlyCKae-
MBIX NPEIPUHUMATEISIMU B TIporiecce OaHKPOTCTBA,
BKJIIOYMB B maBy 22 YronosHoro koaekca PO «IIpe-
CTYIUICHUS B chepe SKOHOMHUUECKOH e TEIbHOCTI
crateu 195-197: «HempaBomepHBIe AEHCTBUS TpH
6ankporcTBey, «lIpemHamepeHHOE OAaHKPOTCTBOY
n «PUKTHUBHOE OaHKPOTCTBO». B cBsA3M ¢ 3THM aB-
TOpPBI BBIICIWIM W TPOAHAJIM3UPOBAIM Pa3INYHbIC
rpyIIibl IpaBoHapyleHui, uMeBmux Mecto B AIIK
C TIOMOIIHI0 MHCTUTYTa OaHKPOTCTBA (OaHKPOTCTBO
Kak CII0co0 HeIpyKEeCTBEHHOTO TOIIOMICHHs, OaH-
KPOTCTBO KakK CIoco0 HeJI00pOCOBECTHOH KOHKYPEH-
1M, OAHKPOTCTBO Kak CIOCO0 YKIIOHEHUs OT yIjia-
TBI 0053aTEINbHBIX TUIATEXKEH, U NHBIE); PACCMOTPHM
NPUYMHBI U YCIIOBHS, CIIOCOOCTBYIOIIME HE3aKOH-
HOMY OQHKPOTCTBY, KOTOpBIE MMEIOT KOMIUIEKCHBIN
xapakrep. OCHOBHBIMU U3 HUX SIBIISIFOTCS HEYPEry-
JIMPOBAHHOCTH MPABOOTHOIICHUI B cepe IpHUBIC-
YEHHMS JICHE)KHBIX CPEJICTB KPEAUTOPOB; OTCYTCTBHE
3aKOHO/IATEIILHOTO MEXaHM3Ma N3bATHS NMYIIECTBa,
MPHOOPETEHHOTO MPECTYIHBIM ITyTeM, KOT/la OHO Ha-
XOANTCS HE B COOCTBEHHOCTH HJIM BIIA/ICHUM OOBHHSI-
eMoro, a (popMasbHO MPUHAUISKUT JPYTUM JIHIAM;
W3bSIHBI HAJIOTOBOM TOJIUTUKH, BbIpaXKaroMIuecs,
MpPEeXIe BCEro, B €€ HAMpaBICHHOCTH HA OCYIIECT-
BJICHUE (DUCKAIBHBIX, @ HE CTUMYJIUPYIONIMX (yHK-
U, 9TO CIOCOOCTBYET BOHUKHOBEHHIO CHUTYaIWH,
KOTJa GaHKpPOTCTBO SIBIISIETCS, 1O CYTH, BBIHYK/ICH-
HOW MepoH sl pa3perieHus mpoOieMbl HAJIOTOBBIX
3a/I0JDKCHHOCTEH.

[Togxon K pemieHuto 3TOW IMPOOJIEMBI aBTO-
PBI BUAAT B OCYIIECTBICHUH CHCTEMBI NPABOBBIX,
OPTaHMU3aIMOHHBIX, SKOHOMHYECKHX M WHBIX Mep,
HAlpaBJICHHBIX HAa MPEAYNPEkKACHUE IPUIHH,
CIOCOOCTBYIOIIMX COBEPIICHHUIO JAaHHBIX TPECTY-
wieHnid. X koHeuHas uenb — ocnaOiieHue Jei-
CTBHSI KPUMHHOTEHHBIX (DaKTOpOB M IIOJaBIICHUE
AQHTUCOIMAIBHBIX YCTAHOBOK JIMI], COBEPIIAIONINX
MPOTUBOIIPABHBIC JICSTHUS B IPEANPUHUMATEIBCKOI
JIESITEIIbHOCTH.
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