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0 PO TOCYAapCTBA B 3KOHOMHKE JIOTOHSIOIIETO
pa3BuTH. OOBIYHO MPEAIAraloT HEKYIO «ITPOMBIIII-
JICHHYIO MOJIUTHUKY», IMOoApasyMeEBasd BOJIIOHTAPUCT-
CKOE «HAa3HAYCHHE» KaKUX-TO OTPACIICH MM THIIOB
JEATEIILHOCTH «IIePETIOBBIMI» M CO3AHUE JJISI HUX
JIOTIOJIHUTENBHBIX JIBIOT.

B TOM *Xe pyciie iexar «KMHHOBAaTOPCKUE)» YCH-
JUsl POCCUMCKHMX BIIACTEH — HALMPOEKThI, CKOJI-
KOBCKasi 3aTes, HAHOTEXHOJIOTHH, CTpaTerndecKue
nHUIMATHBBL. HO HUKTO He J0Kasa, 4To TeIruInd-
HBIC YCJIOBHSI, CO3/IaHHBIE JJIsl KAKOTO-TO BHJIA 3KO-
HOMHYECKOW JeITEIbHOCTH, IIOMOTAIOT €My CTaTh
BBICOKOIIPOM3BOAUTENbHBIM. Kak mokasbiBaeT npu-
Mep POCCHICKO# HedTernepepaboTKu, CKopee Ha-
000pOT.

Ecu e rocynapcTBo nepexiounTest Ha «pabo-
TY C OTCTAIOIIMMI» BMECTO ITOHMCKAa M MOOLIPEHHUS
«TIEPEIOBUKOBY, TO y HETO TOSBUTCS OOBEKTUBHBII
KpUTEpHil HEOOXOTUMOCTH BMeIIareabcTBa. Pa3o-
peHue TPEaNnpUsiTHs, TOTOBHOCTh COOCTBEHHHKA
poJarh ero 3a OecleHOK — HaAEKHBIH OpPUEHTH,
YTO HaJ0 JHOO MOJECPHHU3UPOBATH 3TO IPEINPH-
SITHE CHJIaMH TOCYIapCTBa, JIN0O0 3aKPHITh U TOMOYb
MIEPCOHAIY B TIOUCKE PabOTHI.

Poct 6e3paboTuilbl 1 OETHOCTH B KAKOM-TO Pe-
TMOHE — HAAEKHBIM OPUEHTUP TOIO, YTO HY)KHO aK-
THBHEH 3a3bIBaTh B ATH PErMOHBI paboTonarenei H,
BO3MOYKHO, OPI'aHHU30BBIBATH OOIIECTBEHHBIE PAOOTHI.

He Hamo coXpaHsTh HAJIOTOBBIE JILIOTHI JUIsI
HU3KOITPOU3BOIUTEIBHBIX PAOOTHUKOB U MPEIIPH-
SITUH — HAIIPOTHB, TIOCKOJIBKY peub 00BIYHO HIET 00
yOBIBaFOIIICH OTa4e OT MacIuTada OTPACIIH, TO, BBI-
TECHSST PeCypChl U3 3TUX CEKTOPOB, MBI IIOBBICUM
JIOXOIbI OCTABIINXCS.

3ajadeil rocylapCTBEHHOTO BMEIIATENbCTBA
JIOJDKHA CTaTh HE MaTepHalibHAs MOMOIIb, a IIPH-
HYXJICHUC K U3MCHEHUIO, K TIOBBIIICHHUIO TIPOU3BO-
JUTEITHLHOCTH. 3/1eCh He OyJIeT YHUBEPCAIBHBIX Pe-
LENTOB, HO Ba)KHO M30€KaTh CTAHIAPTHBIX OIIHOOK
0€3B0O3ME3/HBIX 0/IaUeK, HE TPEAIOIAraloNInX HU-
KaKOW OTBETCTBEHHOCTH roirydarens [2].

I'maBHas unest paboThI: 0OpATHUTh BHUMAHUE HE
Ha caMbIil OBICTPBIN, a HA CaMbIil MEJJICHHBIH KO-
palib ACKaApBl U YCKOPUTH ero xox. Ho s toro
9TOOBI ACKaIpa BOOOIIE IBUTANACH BIEPEM, YTOOBI
MBI CMOTITH OMPEIEUTh «IPOOIEMHBIH KOPaOiiby,
HY’KEH €IMHBbIA CTUMYJI, 33Jar0llUil HalpaBiIcHUE
K MOBBIIICHUIO [TPOU3BOIUTEIBHOCTH. MM 1 JOIIK-
HBl CTaTh IICHOBOC IMOOIIPECHUEC MOJCPHU3AIINH,
MepeXo] Ha KOCBECHHBIC HAJIOTH.
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[IpaBa yenoBeka — 3T0O MHOTOMEPHOE SIBJICHHE
u cioxHoe. [IpaBa uenoBeka B pa3In4yHbIE HCTOPU-
YeCKHe AMOXH ObUIM HE OIMHAKOBBIMHU, M B 00BEME
U COZIep’KaHKe, U KoHeyHoe mnoHsAtue. Ilo cBoemy
CYIIECTBY OHM HOPMAaTHBHO (POPMYIHPYIOT T€ ycC-
JIOBUSL M CIIOCOOBI KU3HEJEATCILHOCTH JIIOJICH,
KOTOpbIE 0OBEKTHBHO HEOOXOIMMBI JUIsi obecreye-
HUSI HOPMAJIBHOTO (DYHKIIMOHUPOBAHHS MHMBU/A,
ob1ectBa, rocynapcrsa. [loBenenus mroae B mpo-
LIECCEe YEJIOBEUECKOW JESTENbHOCTH HEM30€KHBI
pa3sHOHAINpPaBIIEHHBIE OPUEHTHPBI.

Ilpu BcemM MHOroOOpasuy IOCTYIKOB H JICH-
CTBUH YYacTHHKOB OOIIECTBEHHOIO B3aWMOJIEH-
CTBUSL KPUCTAJUIU3YIOTCS OIpPEAETIECHHbIE YCTOM-
YMBBIC HOPMBI, LIEHHOCTH, KOTOpBIC CIOCOOHBI
YHOPSIIOYMBATE MPOLIECC B3aMMOIECHCTBUS JIIOZEH,
COYETaTh MHTEPECH PA3JIMYHBIX MHIUBUIOB C yde-
TOM HCTOPHYECKH CKJIAJIBIBAIOIIETOCs] OBITHSI C ero
CrIocoOOM TIPOM3BOJICTBA, AYXOBHOW KYJBTYPOH,
rOCYJapCTBEHHOCThIO. Kakzplii uenoBek uMeeT
MIPUTSI3aHUS Ha ONPEICNICHHBI 00beM Omar (Mma-
TEpHANBHBIX W JyXOBHBIX), MOMYYEHHIO KOTOPBIX
JOJDKHBI COAEHCTBOBATh OOIIECTBO U IOCYNApPCTBO.

O0BeM 3TuX Oar HCTOPHYECKH BCET/Ia OTIpeeTscT-
Csl TIOJIOKEHUEM MHJMBHUJIA B KJIACCOBOM CTPYKType
o0IecTBa, B CHCTEME MaTepHajIbHOIO IPOU3BOJI-
cTBa. OTH Onara, KOTOPHIMU HaJEJIsAeTCsl UHUBU]L,
YCJIOBHO MOTYT OBbITh Ha3BaHBI IIpaBaMU YEJIOBEKA.
VYCII0BHOCTB OIpENeNsieTcsl pe3Ko MoJsipu3alueit
o0IIecTBa Ha Pa3IMYHBIX dTarax pa3BUTHA (paboB-
nanenue, heoaanusm), CBoeoOpa3rueM ITUBUIIN3AITII
(eBpomeiickasi, a3uaTckas U Jp.), KOTOpbIC HE TaBaJIH
BO3MO)KHOCTH IIpaBaM 4YeJIoBeKa OOpEecTH MpH3HAK
YHUBEPCAITFHOCTH HA OCHOBE IPHHIIMIOB CBOOOJIBI
1 (hOpMaITbHOTO PABEHCTBA, TTOJYYUTh COBPEMEHHOE
3By4aHHE, CUNTAET N3BECTHBIH TEOPETHK B 00IaCTH
npaB yenoBeka E.A. Jlykamesa [1, c. 13]. Kaxnas
CTyIIeHb Pa3BUTHs O0LIECTBa ObUIa ILIArOM BIIEpE]]
Ha ITyTH 0OpeTeHus U pactmpenus ceooossl. Vcro-
pHsl TIOKA3bIBACT, YTO KAKIAOMY MOKOJICHHIO HY)KHO
BHOBb M BHOBb 3allUIIATh [TPaBa YEJIOBEKa, 4TO de-
JIOBEUECTBY €I1I¢ HE3HAKOMA CUTYaIusl, TIPU KOTOPOH
He TpeOyeTcs YCHINHA sl TOAACP/KaHNUS U 3aIlUThI
paB ¥ cBoOON uenoBeka [ 1, c. 14].

Ha Bcex sramax pa3BuTHsi 00IIecTBa KOHIETI-
¥ TIPAB YeIoBeKa (pOPMHUPOBAIIACH TT0]] OTIPEIEIIs-
IOIIAM BIUSHUEM TaKuX (PaKTOPOB, Kak Qrurocod-
CKHE BO33pPEHHMS M MpaBoBas permaMeHTarus. [lo
MHenuto JI.B. [1aBioBoii, JBOMCTBEHHBIN XapaKTep
MPUPOABI TIPaB 4YeNoBeKa OOYCIIOBUI IOSBIECHUE
€CTECTBEHHO-NIPAaBOBOM U MO3UTHBHOM  Teopuil
[2, 15]. s nepBoi XapakTepHO BBIBEAECHHE IpaB
YeJloBeKa «u3 00JIaCTH MOpPAJH, KPUTEPUEB CIIpa-
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BEJIMBOCTH, OE30THOCHUTENBHO K IOPUIMYECKUM
MOPSIIKaM», BTOpasi «IOJYEpKHBajia MO3UTHBHYIO
MPUPOY COBPEMEHHOTO ITPaBa Kak IpaBa, yCTaHOB-
JICHHOTO MJIM TapaHTUPOBAHHOIO TOCYAAapCTBOM»
[3,52].

[IpaBoBOE perymmpoBaHHEe B IIpOIiECCE HCTO-
pPUYECKOTO PA3BUTHS MOCTOSIHHO TIPOHCXOIMIIO
B3aMMOJICHCTBHE W B3aUMOOOOTAIIEHHE KOHIIEH-
LUI OTHOCUTEIBHO €CTECTBEHHOU IPUPOABLI IIPaB
YeIoBeKa.

[IpaBa 4enoBeka M HOPMBI IIPAB Pa3BUBAIHCH
pasHoBpeMeHHO. llputsa3zanus 4enmoBeka Ha o0e-
CIIEYEHHE CBOEH HOPMAJIbHOW IKU3HEIEATEIbHO-
cTH OBUIM HEpeabHbl, YPOBEHb CBOOOBI ObLT MHU-
HUMAJIBHBI ¥ OXBAaThIBAJ IPABSIIyI0 BEPXYUIKY.
Hopwmsl npaBa cTamy BO3HUKATh B AMOXY KJIACCOO-
OpaszoBanus. [lonucHas neMoKparus Jajna paBHbBIC
mpaBa JUId TpakaaH. Bo Bcex OTHOMICHUSIX MBI
PaBHBI, y BCEX JIFOCH Hy>KAbI OT MPHUPOJIBI OfNHA-
KOBBI. B ipeBHME BpeMeHa MpaBa M IPaB YeJIOBeKa
pa3BUBAJINCH B pyClie TIOMCKOB OOBbEKTHBHBIX €CTe-
CTBEHHO IPAaBOBBIX OCHOB MOJMCA U €r0 3aKOHOB.
JpeBHerpedecknmu  copuctamu, A3HaTCKUMHU
MBICJIUTEISIMA OBUTH BBICKa3aHbl MW, HA PaBCH-
CTBa JIIOJIEH, PABEHCTBA 110 MPUPOJE, CTOJb CyIe-
CTBEHHOTO JJISl IOHMMAaHUS TIPaB YesIOBeKa.

Ha ¢opmupoBanue u pazButne IOPUANIECKON
KOHIICTIIIMM IIPaB M cBOOOJ CYIIECTBEHHO ITOBJIH-
SI0 Y9EHHE PUMCKHX IOPHCTOB O PaBEHCTBE, BbI-
pakarolee paBHYIO CHPaBEJIMBOCTDH W CIIPABE-
JMBOE PAaBEHCTBO Ul BCEX JIIOZEH — CyOBEeKTOB
IpaBa, a Takke TPAKTOBKA B3aMMOCBSA3U Tocymap-
CTBa Y JIMYHOCTH KaK IPABOOTHOIIEHUS. PumisiHe
BBEJIM NPHUHIIMIT pa3/ieNIeHNs BlIacTei, paspadoranu
Y IPUHSUIN UJIEM €CTECTBEHHOTO IIpaBa, MOHSITHE
cyObeKTa mpaBa M PaBEHCTBA BCEX IEPE 3aKOHOM.
[umepon yTBepxkaai, 4TO «IOA JACHCTBHE 3aKOHA
JIOJDKHBI TosinaiaTh Bee» [4]. EcTecTBeHHOE MpaBo,
o LlunepoHy, BOSHUKIIO «paHblIe, YeM KaKoi Obl
TO HU OBIJIO NMHCAHBIM 3aKOH, BEpHEE, PAaHbIIC, YeM
Kakoe-J100 rocy1apcTBO BOOOIIE OBIJIO OCHOBAHO»
[5]. Ho B [pesneii ['pertun u [{peaem Pume npasa
Ye0BeKa PacCMaTPUBAINCh 3aKOHOM KaK IPUBHUIIC-
TS TOJIBKO paboBIIaiesbleB, HO He paboB.

B »moxy cpenHeBEKOBbs, € €ro COCIOBHO —
HepapXu4ecKoi CTPYKTYpOil, TpaBa dYesioBeKa sB-
JSUITMCh TPUBMWJIETMEN OTAENBHBIX cocioBUi. Bcee
3eMIIn, OOTaTCTBa, BIACTh U CAMU KPETIOCTHBIE Kpe-
CTBSIHE TIPUHAIICKAIIN TOJIBKO TyXOBEHCTBY U JIBO-
psHCTBY. BMmecre cTem OecrnpaBue W MPOM3BOI
BBI3BIBANIM OOpHOYy 3a mpaBa uesioBeka. «Bemmkas
Xaptust BosibHOCTEN» 1215 rona copepixaia mnomno-
YKEHUsI, IMEIOIIE HENPEXOIsIliee 3HaYeHNE IS 3a-
LIUTHI IpaB yenoBeka. OHa MOJI0KKUIIa Ha4ao ycTa-
HOBJICHUIO HOPM, OTPAHHYMBAIOIINX TTOJHOMOYHS
u cBoOOAy AEHCTBWIT nronel, oOnajarommx Bia-
CTbI0. DTOT aKT BIEPBbIE 3aKPEMWI MPaBO Ha He-
MIPUKOCHOBEHHOCTH TMUHOCTU. CraThs 39 Benukoi
Xaprun mnacuna: «Hu omuH cBOOOTHBIN YemoBek
He OyzeT apecTOBaH MM 3aKJIOUEH B TIOPbMY , WIIU
JIUIIEH BIIAACHUS, WIM KaKUM — JIHOO CII0COO0M

00e3/0IeH. .. MHa4e KaK 110 MPUTOBOPY PaBHBIX...H
0 3aKOHY CTpaHb» [6].

Wnest cB00ObI M PABEHCTBA OBUIN Pa3BUTHI Pe-
JIUTUO3HBIMH MBICTHTEISIMA. [IpOpOKH TIPEANUCHI-
BaJIM BCEM JIFOASIM YBa)KaTh JJOCTOMHCTBO KaXKIOTO
YeII0BEeKa, CTPEMUTHCS K CAMOCOXPAHEHHUIO U IIPO-
JIOJDKEHHIO YeJIOBEYECKOTO PONa, WCKAaTh HCTHHY
1 ucTHHHOTO bora (Ammaxa).

Kaxxmoe HOBOe BpeMsi YTBEpKAajlo HOBbIE
MPE/ICTAaBICHUSI O CBOOOJIE YeTIOBEKa MOCPEACTBOM
TOCITOZICTBA MTPaBa, KaK B YaCTHBIX, TaK U B ITyOIH4-
HO-TIPaBOBBIX OTHOIICHUSX. V3HauanpHOE paBEH-
CTBO BCETO YEJIOBEYECTBO B OTHOIICHUH (H3MUC-
CKHX, YMCTBEHHBIX CIIOCOOHOCTEH, U OAMHAKOBOC
«IpaBO KaXIOro Ha Bce». Mnmes mpaB uenoBeka
MOJTyYrJIa JallbHEHIIee Pa3BUTHE B TPYAaX aHIIIAH-
ckoro ¢mnocoda Tomaca [060ca, sxuBmmii 17 Beke.

B 1689 romy anmmHiickuii mapJaMeHT TPUHSIT
bunne o mpaBax, KOTOPBIM BHEC OTPOMHBIN BKJIa
B pa3BUTHE IIPaB YEJIOBEKa M yCTAHOBHJI CBOOOIY
BBIOOPOB B MapJIaMeHT, CBOOOIY CJIOBa M MPEHUI
B HEM, IPaBO OOpAaICHU MOMJAHHBIX C MCTHIUCH
K KOpOJI0. BIIib comepikan ps rapaHTH IPOTHB
JKECTOKMX HaKazaHUH, KOH(PHUCKAIN, HaJaraeMbIM
OTAETHHBIM JIUIAM J0 OCYKICHUS.

Panmonanucrruyeckasi Teopusl IpaB uesioBeKa
I'. Tponus, b. Cnunossl, /. Jlokka, 1. MoHTeckbe
U IPYTHX MBICIIUTEIICH HOBOTO BPEMEHHU 000CHOBBI-
BaJIa HOBYO KOHIICTIITHIO ITPaB W CBOOOJ TMIHOCTH,
00IIeCTBEHHOTO JIOTOBOpa KaK MCTOYHHWKA IIPOWC-
XOXKICHHUS U IIPABOBOU IEATEIIEHOCTH TOCYAAPCTBA,
HEOOXOIUMOCTH TOCIIOCTBA MMPaBa B OTHOILICHUSIX
MEXJIy WHAMBHJIOM U rocyaapcrsoM. I. I'poruit
mucan: «[ocymapcTBO €CTh COBEPIICHHEIH COO3
CBOOOIHBIX JIFONCH, 3aKIIOYEHHBIA pagul COOIIO-
JeHns TpaBa u obmeil mois3e» [7]. b. CnmHO3a
MOYEPKHUBA, YTO «ECTECTBEHHOE MPAaBO KaX/OTO
B IPa)KIAHCKOM COCTOSIHMM HE MpeKparaercs [8].
B 1690 rony /Ixon Jlokk B pabore «/IBa Tpakrara
0 TOCYIapCTBEHHOM IIPABICHUI» YKa3bIBAJl, YTO Ha
MIEPBOM MECTE TIPH €CTECTBCHHOM MOPS/IKE BeIeit
CTOSIT TIpaBa 4eJOBEKa, a He MpaBa IMPaBUTEIbCTBA.
[To muenuto JIokka, rocyapcTBO MOIyYaeT oT 00-
pa3oBaBLIMX €ro JIOAEH POBHO CTOJBKO BJIACTH,
CKOJIBKO HEOOXOTUMO H JOCTATOYHO JUIS JIOCTHKE-
HUS TJIAaBHOH [EJIH MOJTUTUICCKOTO 00IIeCTRa.

Lenpro 3aKoHA SABISAETCS HE YHHUTOKEHIS U HE
OTpaHHYEHHUE, a COXPaHEHUE W PACIIMPEHHE 3aKO-
Ha. [IpaBa uenoBeka JOJDKHBI ONPENEINSiTh COlEp-
JKaHue 3akoHOB. «CBoOO/a JIIONEH, HAXOISIIUXCS
TIOJ] BJIACTHIO MPABUTEIIECTBA, 3aKIIOUACTCS B TOM,
YTOOBI UMETh TIOCTOSTHHOE ITPABHJIO ISl )KU3HH, 00-
mIee JJIs KaKIO0TO B 9TOM OOIIECTBE U YCTAHOBIICH-
HOC 3aKOHOAATEIIFHOM BIIACTHIO, CO3JJaHHON B HEM,
3TO CBOOOAA CIEI0BAaTh COOCTBEHHOMY >KEJIAHHIO
BO BCEX CITyyasiX, KOI/ia 3TOro He 3arpeniaeT 3aKkoH,
1 He OBITh 3aBUCHMEBIM OT ITOCTOSIHHOM, HeoIpee-
JIEHHOM, HEU3BECTHON CaMOBJIACTHOM BOJIU JIPYTOro
gemoBekay [9, 16 c].

Opanimyscknii hpunocod, BEIIAIOIIMNACS IOPUCT
[Tapn Jlyn MoHTECKbBE, AaJl CYLIECTBEHHOE BO3/Cii-
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CTBHE Ha JalibHEHIee pa3BUTHE KOHILEHINH IIPaB
yenoBeka. B 1748 rojy, oH B CBOEM MPOU3BEICHUU
«O myxe 3aKoHa» paccMaTpUBaeT KOHKPETHBIE Tpe-
UMYIIECTBA Ppa3CiCHUs | COAIaHCHPOBAaHHOCTHU
MOJIHOMOYHMIA MEXy 3aKOHOAATEIbHOM, MCIIOJIHU-
TENBHOW W cyneOHoil BeTBsiMu BiacT. «[lo MoH-
TECKbe, BO M30eKaHNE 3I0yNOTPEOICHNS BIACTHIO
«HEOOXOIUM TaKOW MOPSIOK BEIICH, IPU KOTOPOM
pas3yInuHbIe BIACTH MO Obl B3aMHO C/ICPXKHBATh
apyr apyrax» [10, 289 c.].

[IpaBa uenoBeka pazsuBanuck u B CIIIA, B Be-
JIUKUX UCTOPHUUECKUX JOKYMEHTaX, CPET KOTOPBIX
ocoboe 3HaueHne mmeer [lexmapanus mpas Bup-
moxuan 1776 roga. B Jleknapanuu ykas3piBajgach:
«Bce mronu mo mpupone SBISIOTCS B paBHOU cTe-
IICHU CBOOOTHBIMHU W HE3aBUCHMBIMH U 00JaJIal0T
OTIpeICIIEHHBIMU MTPUPOKICHHBIME TIPABAMH, KOTO-
PBIX OHH HE MOTYT JIHIITUTEH Ce0sl 1 CBOMX TIOTOMKOB
KaKUM-JIMOO COTJIAIlICHWEM, a IMEHHO: TPaBOM Ha
JKM3Hb M CBOOOIY CO CpeICTBaMH IPHOOpETeHuUs
1 BIIaJICHNs] COOCTBEHHOCTHIO, IPABOM Ha CTpeMIIe-
HHUE K CYACThIO M OE30IIaCHOCTH M MX NpHoOpeTe-
mue» [11, 11 c.].

Jexmaparysi mpaB  deioBeKa U rpakIaHUHA
®pannyu ObuTa puHATa HarmmonamsHbeIM coOpaHu-
em 27 aBrycra 1789 rona. Hecmotps Ha T0, 9TO € TEX
TIOp MIPOILIO MPOJOIKUTEILHOE BpeMsl, JaHHBIH J10-
KyMEHT JIEHCTBYET /10 HacTosiiero Bpemenu. B Kon-
ctutyuun 1958 roma  OTCYTCTBYET —CreLMaIbHbIN
pasmen Wix I7IaBa o TipaBax U cBOOOAAX, HO IMEETCS
OTCBUIOYHAsI HOpMa K Jlekmapamuu mpaB 4eJoBeKa
U rpaxaanuHa 1789 roga, MOMONHEHHAs B IpeaM-
oyne k Koncturyru 1946 rona. [lpaBa u cBoOOIBI
B KoHcTuTylMu conepxarcsi TOJIbKO B HECKOJIBKUX
Pa3pO3HEHHBIX CTaThsX: MOATBEP)KIACTCS TIPUHIIUAT
paBeHCTBA Tepe] 3aKOHOM BCEX TPaXKIaH HE3aBUCH-
MO OT TIPOUCXOXKICHHS, PAChl UM PEITUTHH, TIPU3HA-
eTcsl XapakTep pecnyONMKH, Kak HeIeIMMOM, CBeT-
CKOMf, IEMOKpPATUYECKOH U COLUAIBHON C OOIIMMU
BBIBOJIAMH O XapakTepe mpas denoseka [12, c. 503].
Hexnapauusa 1789 roma npoBo3miacuia €CTECTBEH-
HBIE TIpaBa YeJOBeKa U rpakJaHWHA. BrepBbie
cOpMyJIMPOBaH IPHUHIIUI, YTO CBOOOJA COCTOUT
B BOBMO)KHOCTH JI€JIaTh BCE, YTO HE HAHOCHUT BPEN
JIPyTUM, M YTO OCYIIECTBIEHUE ECTECTBEHHBIX
MpaB KaXIOTO YEJIOBCKAa OTPAHUYCHO JIHIIb TEMH
JKe TMpaBamMH. TOJNBKO 3aKOHOM MOTYT OBITH OIIpe-
JICTICHBI TIPE/IENbl OCYIISCTBICHUS MPaB YEIOBEKA.
OTOT BayKHEHIINI NPUHLIMI BOIIET B COBPEMEHHEIE
KOHCTUTYIIMM MHOTHX CTpaH MHUpa U MEXIyHapO[-
HO-TIPAaBOBBIE AaKThl O MpaBax YEIOBEKa, BKJIIOYAs
EBPOIICHCKYIO KOHBEHIIHIO O 3aIIUTE IPaB YEIOBEKA
¥ OCHOBHBIX cBoOOx. [Ipn pasmuumm momxomoB Te-
OPETHKOB B OOJACTH TIPaB HYEIOBEKA, TNIABHBIM IS
BCEX SIBIISIETCS M/ CBOOO/IBI INYHOCTH, €€ aBTOHO-
MHUH U BO3MOXKHOCTH T10JIb30BaThCsl HEOTHEMJIEMBI-
mu npaBamiu. [IpaBa yenoBeka yHUBEpCaabHbBI, OHU
MIPUHAJUICKAT BCEM JIFOISIM BO BCEX CHUTYalUsIX He-
B3Wpas Ha MX CONUAITBEHOE TTOJIOKEHHE.

KoHnenmus mpaB 4enoBeka UCXOIUT U3 TOTO,
YTO KaKIbIH YeJIOBEK 007aJaeT CBOMM aBTOHOM-

HBIM MHPOM H HUKaKas BIACTh HE OJDKHA BMEIIH-
BaTbCA B HETO. FOCy}IapCTBO JOJDKHO TIPpHU3HaBaTh
[paBa YeJIOBeKAa M HE MOCAraTh Ha HUX, a KPOME
TOTO 3aIlUIIATh UX OT JIOOBIX BMEIIATeIbCTB. DTOT
MOJTXOJT OCHOBBIBAJICS Ha Ujee 0OIIEeCTBEHHOTO JI0-
TOBOpa, IO KOTOPOMY YEJIOBEK OTUYXKIACT JacTh
CBOEH eCTeCTBEHHOW CBOOOBI ISl CO3/TaHUS acCO-
LUaLUH1, KOTOPOH OH IIOBUHYETCS U KOTOpasi 3allu-
I[aeT ero npaea u cBOOObI. PaznencHue Biacrei,
CO3JIaHKE CUCTEMBI CICPKEK M MPOTHBOBECOB, Map-
JAMECHTCKUAH KOHTPOJh 32 WCIOJTHUTCIFHOW BIIa-
CTBIO — BCE TO JIOJDKHO OBITH BO OJIaro gejaoBeka.

CrnoxuBIIasicss KOHIEMIIHS TpaB ¥ cBOOOS de-
JIOBeKa OblIa 3aKpericHa B KOHCTUTYIHOHHOM
3aKOHOJIATEIbCTBE PA3BUTHIX TOCYJApCTB MHUDA.
B Kouncrurynusix Utanuu, Ucnanun, CILIA, @pan-
UM 1 APYTHX TOCYAapCTB MUpa BOIUIOIICHA ecTe-
CTBEHHO-TIPABOBAs KOHIICIIIIHS IIPaB YEeIIOBEKA.

IlepBoe moOKOJIEHWE TIpaB dYEIOBEKA — 3TO
paBO Ha CBOOOMY MBICIH, COBECTH, PCIIUTHH
U T.J. DTH mpaBa ObUTH CHOPMYITUPOBAHBI U KOH-
KPETU3UPOBaHbl B 3aKOHOJATEIIBCTBAX JICMOKpa-
TUYECKAX TocymapcTB. JIngnHble (Tpa)kIaHCKHE)
mpaBa — HEOThEMJIEMBIE TIpaBa, KOTOPHIC MPUHA-
JIeKAT YeIOBEKY KaK YJeHY TPakJaHCKOTO o0Ie-
cTBa. ['pakmaHckue mpaBa HE MPENOCTaBISIOTCS,
a JINIIb OXPAHSIOTCS U TFapaHTHPYIOTCSI TOCYaap-
ctBoM. K HIM OTHOCSTCS MPaBO HA KU3HB, MPABO
Ha yBa)KEHUE YEJIOBEUCCKOTO TOCTOMHCTBA, IPABO
Ha cBOOOIy ¥ paBEHCTBO, MIPABO Ha 3aIUTY YECTH
Y pemnyTaiuy, IpaBo Ha CBOOOIY TEPEIBYIKCHHS
1 BbIOOpA MECTa JKUTEIBCTBA, MPABO HA TPakIaH-
CTBO, IMPAaBO HA HEMPUKOCHOBEHHOCTH JKUIIHIIIA,
mpaBo Ha cBOOOmy coBecTH U penurud. OYeHb
Ba)XXHBI ITTOJIMTUYCCKUE TpaBa, TaK KaK YEJOBEK,
HE CTaB TPaXIaHWHOM, aKTHBHOW JINYHOCTHIO, HE
Jmo0beTcss OCYIIECTBICHUS APYrux mpaB. K HUM
OTHOCSTCS: M3bupaTeNbHOE MpaBo, MPaBO Ha pe-
(depeHnym, mMpaBO Ha NETHIMU, CBOOOMA CIIOBa
U TIeyaTH, cBo0o1a COOpaHuid U T.1.

[IpaBa cremyromero MOKOJICHHUS CTallk CKJa-
JIBIBAaThCsl TOCIE MEPBOM MUPOBOM BOMHBIL. K HUM
OTHOCATCA J3KOHOMHYCCKHUEC, COIUATIBHBIC U KYJIb-
TypHBIE TIpaBa. DTH MpaBa rapaHTUPYIOT AyXOBHOE
pa3BUTHE YEJIOBEKA, MOMOTAIOT €My CTaTh IOJE3-
HBIM YYaCTHHKOM DKOHOMHYECKOTO, COIHaIhHO-
TO U KYJIBTYPHOTO TIporpecca. DTO MpaBO Ha TPYO
1 CBOOONIHBIN BBIOOpP paboThI, HAa COIMaIbHOE 00e-
CIICUCHHUEC, HA 3alUTy ACTCTBA U MAaTCPUHCTBA, Ha
00pa3oBaHKE U y4acTHUC B OOIICCTBCHHOW JKU3HHU
obmiectBa W T.A. DT mpaBa (HOPMYITUPOBAIUCH
B X07ic OOPBOBI HAPOIOB 32 YIYUIICHHE CBOCTO KO-
HOMHYECKOTO TOJOKeHHs. [ peanm3amud ITHX
IpaB HEOOXOIUMO BMEMIATEIhCTBO TOCYIAPCTBA,
KOTOpO€ JOJDKHO TapaHTHUPOBATh MPOBO3IIAIIEH-
HBIC COIMAJbHBIC, SJKOHOMUYCCKHE W KYJIBTYPHBIC
mpasa.

A mpaBa TpeThero MOKOJCHHS Ha4adu (HopMu-
poBaThCA MOCIE BTOPOH MUPOBOIT BOMHEI. DTO Tpa-
Ba UeJIOBEKa W MpaBa HAPOJOB — IIPABO HA MUP, HA
3I0POBYIO OKPY’KAIOIIYI0 Cpefy, MPaBo Ha CaMOO-
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TpeesieHIe, Ha pa3opy’KeHHe, IpaBa MEHBITHHCTB.
DTO TpeThe MOKOJICHNE — MPaB YeJIOBEKa BKIIIOYACT
B ccOsi, B OCHOBHOM, KOJUICKTHBHBIC IIpaBa W OCY-
LIECTBISIFOTCS. HE OTHENIbHBIM YEJIOBEKOM, a KOJl-
JICKTHBOM, accoruanueii. KourekTuBHBIC IpaBa
HUKOTJa HE TOJDKHBI ITOIABIIATE MIPaBa OTACIBFHOTO
yenmoBeka. Tak, mpaBo Ha CaMOOTIpeeNIeHNe — He-
OThEMJIEMOE TIPABO HApOIa W HAIIMU HE JOJDKHO
YHIEMJISITh TIpaBa KaXKJ0ro YelOBEeKa, MPOKUBAIO-
LIET0 B TOM WM MHOM peruone [13, c. 11].

Jlo Havyanmo HBIHENIHETO BEKa, IpaBa YelIOBEKa
PEeTYAMPOBATIOCh HCKIIOUYUTENFHO BHYTPHUTOCY-
JApCTBEHHBIM TpaBoM. [ocyrmapcTBa — y4aCTHUKH
MEXTYHAPOAHBIX OTHOIICHHH HCXOAMIU U3 TOTO,
YTO OTH BOINPOCHl OTHOCATCS K UX BHYTpPEHHEH
FOPUCIUKIUH.

XoTsi B MEXAYHApOAHOH MNOJUTHYECKOM JIeK-
CHKE YNOTpeOJICHHE TOHATHS «IpaBa YeJIOBEKa»
MOSIBUJIOCH TIOCJIE aMEPUKAHCKON BOMHBI 32 HE3a-
BUCUMOCTb U Bennkoil ®paHIly3cKoil peBOIIOLUU
OONICTIPU3HAHHBIM OHO CTAJIO JIMIIb MOCIC BTOPOI
MUpPOBOW BOWHBL J[0 Hee rocygapcrsa — 4YJICHBI
Jlurn Hamwmii He ctaBuH mepe] coOoi 3a1aqy BBI-
paboTaTh yHUBEPCATHHBIN MEXKITyHAPOIHBIA TOKY-
MEHT, KOTOPBIN comeprkai ObI HOPMBI 00 YBaKCHUHU
U COOJIFOZICHUH TIpaB W CBOOOM ueroBeka. B mepu-
Ofl, MpenuecTBYOMuUN co3aanuo OpraHnuzaiuu
OObenuHEeHHBIX Harmii, orpaHHYCHHBIM YHCIOM
TOCyapcTB OBLIH 3aKJTIOYCHBI TICPBBIC MEXKITyHA-
ponHble comiameHus. Llenpro 3TUX commameHuit
SABUJIOCH HE CO3JaHHE BCECTOPOHHEH CHCTEMBI
MEXTYHAPOIHOHN 3alUThl MpaB yeJIOBeKa, a JUIIIb
o0ecricyeHne HEKOTOPBIX IMPaB JIMYHOCTU. B cooT-
BETCTBUM C IMPHUHLIUIIOM CYBEPEHHOI'O PaBEHCTBA,
mpaBa dYeJOBeKa B TOT MEPUOJ pacCMaTPUBAINCH
MEXXTyHapOIHBIM COOOMIECTBOM KaK BXOISIINE BO
BHYTPEHHIOIO IOPUCAMKITUIO TOCYTApCTB W TOIJIe-
JKaIue PeryaIupoBaHUI0 HAIIMOHATBHBIM 3aKOHO/1a-
TEJIHCTBOM.

DBOJIOLHNSI KOHUENUMU €CTECTBEHHBIX IpPaB
YeloBeKa MONydYMiIa CBOE OTpakeHne Bo Bcee-
olmieil geximapany IpaB © CBOOOX deIOBEKa
1948 ronma, koTOpas sSBHJIaCh MEPBBIM MEXIyHa-
POIHBIM CTaHIAPTOM B 00JAacCTH MpaB 4YeIOBEKa
U CO3/Iajia TPABOBYI 0a3y Ui IOCIEIYOIIEro
KOMU(UKAIMOHHOTO TIpOIecca. YKachl BTOPOI
MHPOBOH BOMHBI, IIIyMJIEHUE HaJ J1OCTOMHCTBOM
YeloBeka, M, Kak cOopMyIHpPOBAHO B TIpeaMOyie,
npeHeOpekeHrne U Mpe3peHne K MmpaBaM desioBeKa
MPUBEIN K BApBAPCKUM aKTaM, KOTOPbIE BO3MY-
IIAIOT COBECTb YEJIOBEUECTBA, MOCIYKWIU IMPHU-

YUHOU co3naHus BceoOmieit Jlexmapamuu mpas
YyeoBeKa.

[ocne npunsTus BeeoOuel nexinapanuu mnpas
yesnoBeka 1948 roga pasBuTHe B 3TOI 007aCTH IO
M0 MyTH pacIIMpeHus Habopa Npas, NPH3HABAEMBIX
KaK IIpaBa YeJIOBeKa, TAK M Pa3pabOTKH MEXaHN3MOB
BHEIPEHHS TUX TPaB B jKU3Hb. [103:ke ObLT MPUHAT
pPAN MEXIYHAPOOHBIX W PETMOHAJIBHBIX [OKYMEH-
TOB, HAlICJICHHBIX Ha 3allIUTYy OMNPEACICHHBIX IIPpaB.

B coBpemenHOM Mupe, Korja rnpooiema 3aim-
THI TIPaB YEJIOBEKA BBIIILIA 32 MPEIEIIbI KayKI0TO OT-
JIETTHHOTO TOCYJAapCTBa, BO3HHUKIIA HEOOXOJMMOCTh
B CO3IaHUM  YHHBEPCAJBHBIX  MEXIyHApOIHO-
IMPaBOBBIX CTAHAAPTOB, KOTOPBIC TAKIKE SABJISAIOTCA
OCHOBHBIMH TIpaBaMH 4eJIOBEKa. JTH OCHOBHbBIE
NpaBa OTPa’KEHBI B PsiJie BAYKHEHIINX MEXTyHapOI-
HO-TIPaBOBBIX aKTOB, YCTAHOBHUBILIMX OOIIeUesIoBe-
YecKHe CTAHAAPTHI MPaB U WHTEPECOB JMIHOCTH,
OTIPEACIMBIINX Ty IIIAHKY, HUKE KOTOPOH rocynap-
CTBO HE MOJKET OITyCKaThCsl. DTO O3HAYAET, YTO Ipa-
Ba M CBOOOJIBI YEJIOBEKA MIEPECTANN OBITH OOBECKTOM
TOJIBKO BHYTPEHHEH KOMIIETCHIMH, a CTAJIN JICJIOM
BCETO MEXIyHapOAHOTO COOOIIEeCTRa.

Ceronus 00beM TpaB CBOOON TMIHOCTH OIpe-
JEISIETCS] HE TOJIBKO KOHKPETHBIMU OCOOEHHOCTSIMU
TOTO MJIM MHOTO OOIIECTBa, HO M Pa3BUTHEM 001Ie-
YEJOBEYECKUX IIEHHOCTEH W KYJIBbTYPbI, YPOBHEM
U CTENEHbI0O MHTErPHUPOBAHHOCTH B MEXIyHapOJl-
HO€E COOOIIECTBO.
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Meouyunckue nayxku

MNEPEJIOMBI TPYBUYATDBIX
KOCTEM - OCTEOCHUHTE3A
MJIACTUHOM C YITIOBOM
CTABMWJIBHOCTbBIO
[ap6y3 N.O.
Tpuonecmposckuii 20cy0apcmeennvlil YHugepcumen

um. 1.1 [lleguenxo, Tupacnons,
e-mail: travorto.tir@mail.ru

CrpemuTeNnbHOE Pa3BUTHS TEXHUKH M CIIOCO-
00B TPUMEHEHHUS PA3INYHBIX HAKOCTHBIX (HKCca-
TOPOB B TPAaBMATOJIOTHH M OPTOINEANH, METOANKU
MX YCTaHOBKH, IIPU NEpesIoMax TPyOuaTblX KOCTeH
Pa3IMYHOMN JIOKAJU3aI[MKM MOCTOSHHO YCOBEPIICH-
CTBYIOTCSI C LIEJIBIO YITYUIICHUS KU3HU OOJIBHOTO.

TpaBmaronornyeckoe OTACICHHE pacIoia-
raeT CKPOMHBIM OIBITOM TPUMEHEHUs IUIaCTHH
C YIVIOBOH CTAaOMJIBHOCTBIO TPH JICUCHHUH Mepe-
JIOMOB TpPyOdYaTHIX KOCTEH pa3IMYHON JIOKaIu3a-
WU, HE TPEOYIOMIUX JITUTCIBHON M rPOMO3IKOM
Hapy>KHOH MMMOOWIIM3aLNU TUIICOBBIMU TIOBSI3KA-
Mmu. CucremMa IUIacTHH € YIJIOBOH CTa0MILHOCTHIO
OTHOCHTEJIFHO HOBBIM THIT UMIUIAHTAaTOB B TPaB-
MAaToJIOTHH, KOTOpas TpeOyeT HOBOTO THIIA MBIII-
JICHUSI B OTHOLLICHUU O6H_Iel'IpI/IHHTBIX KOHHC]’[LU/Iﬁ
HaKOCTHOTO OCTEOCHHTE3a.

CraOwipHass (pUKcaIys mepeioMa, OCYIIeCT-
BJIEHHASI B XOJI€ XUPYPTUYECKOTO BMEIIATEILCTBA,
MO3BOJISIET OOSCICYUTh ABUTATEIBHYIO (DYHKITHIO
KaK MBI TaK M CyCTaBOB TPAaBMHUPOBAHHOM KO-
HEYHOCTH, UCKIIFOUaeT HapylmeHHe TPOPUKU 30HBI
nospexaeHus. CpallleHue IHepenoma, BOCCTaHOB-
JICHUE TIOJHOIICHHON (YHKIIMHM KOHEYHOCTH — OC-
HOBHAsl 3a/1a4a TPaBMaroyiora IpH JICUCHUHU Tepe-
JIOMOB JUTMHHBIX TpPyOUaThIX KOCTEH pa3InIHOMN
JIOKaJIU3aIHH.

Lenp unccrnemoBaHus: MOKA3aTh ITOJIOKHUTEIb-
HBIH A dexT npu MPUMEHEHUHN TUIACTUH C YIJIOBOK
CTaOMIILHOCTB ITPY JICUCHHUHU NIEPEIOMOB TPYOUaThIX
KOCTEH pa3IuyHOM JIOKaIU3al1H.

Marepuansl u MeTonbl: B Hamreit OompHMIIE
MIPOM3BOIMINCE ONEPALUK IPH MHEeperoMax pas-
auyHOro THma mo kiaccupukamuu AO IIedeBoit
KOCTH Y 9 OOJIBHBIX; TEPEIOMbI KOCTEH Mpearie-
Ybsi pa3lMuHOro Tumna y 11 GONBHBIX; HEepernoMbl
OenpeHHON KOCTH Yy 13 OONBHBIX; TEPEIOMBI KO-
cTeil roneHu y 9 OompHBI. [IpuMeHeHMIN MIacT-
HBI C YIJIOBOH CTaOMIBHOCTBIO Y BCeX 42 OONMbHBIX.
Kenuun 19, myxunn 23. Bozpact 60JIbHBIX KoOJIe-
Oascs ot 24 net 1o 65.

Bo Bcex omnepanusx HCIOIB30BaIaCh METOANKA
OTKPBITOH PEMO3HIMH KOCTHBIX OTIIOMKOB M OCTe-
OCHHTE3 METAJUIMYECKON IIJJaCTUHON C yIJIOBOM
cTabuinu3anue, IIacTHHAa TOoAOHpaiack CTPOTO

MO/T MECTO TIEPETIOMa M COOTBETCTBEHHO BO BPEMs
oTiepalyy NMpHUIaBaIn HyKHYIO (GopMmy.

Bce onepanuu npon3BoHMIINCH MO/ TIPOBOTHH-
KOBOIl aHecTe3uell mpu TpaBMe BepXHEH KOHEYHO-
CTH M CHMHHOMO3TOBOI aHECTe3Hel MpU mepeaomMe
KOCTeM HW)KHEW KOHe4yHOocTH. Jlis ompeneneHust
KauecTBa PETO3UNNU W YPOBHS NPOBEICHUS BHH-
TOB HCIIONIB30BAJICS PEHTreHorpadus B KIACCH-
YeCKUX JABYX Mpoekuusx. OCHOBHOW MPHUHIUI
OIEepPaTUBHOTO BMEIIATEIbCTBA — BOCCTAHOBIICHUS
AQHATOMUYECKOH (OPMBI TOBPEKICHHOH KOCTH
C MPOYHOil (hrKcanmeid KOCTHBIX OTIIOMKOB MeTall-
JMYECKON TUTAaCTHHOM C yTIIOBOI CTaOMIBHOCTHIO.
Orta MeToAMKa 3aK/I0Yanach B IMOATOTOBKHM MecTa
JUIS TTACTUHBI, IPUMEpKa M MOACTHPOBAHUS ILTa-
CTHHBI C ITOCIIEAYIOIEH YyCTaHOBKOW €€ Ha KOCThb
1 poOHOH (uKcaryeld KOCTHBIX 0TIIOMKOB. [Tocne
PEHTTCHOJIOTHYECKOTO KOHTPOJIS, MPOWU3BOJMIACH
OKOHYaTebHasl (PUKCAIMs BUHTAMH JUIS YIIOBOH
CTaOMIM3aLUH.

Cpennee Bpems onepanuu coctasisio 40 mu-
HyT. [locne onepanun, Ha KOHEYHOCTH (30HY OIIe-
PaTHBHOTO BMEIIATENILCTBA) IIPON3BOAMIOCH HETY-
ro€ HaJIOXKEHHE TOBSI3KH TACTUYHBIM OMHTOM U Ha
1-e cyTKu mocie onepanyuy KOHEYHOCTh YKJIAIbIBa-
Jlach Ha BO3BBIIIEHHOE ToyiokeHne. Ha 2-e cyTku
MBI pa3pelIagy BCTaBaTh OOJIbHBIM U IEpEeIBUraTh-
Csl Ha KOCTBUISIX 0€3 Harpy3Ky Ha ONEPUPOBAHHYIO
KOHEYHOCTh. JlomoiHuTENbHONW BHEmIHeH (uKca-
1K He TpeOyeTcs.

CHsATHE MIBOB BHIMONHIM Ha 12-14-e cyTkn
C MOMEHTA ONepalliH, MacCTHYHOE ONHTOBaHHE TTO-
clle oneparyii Ha KOHEYHOCTSIX WM CTIeLHaIN3UPO-
BAaHHOT'O KOMIIPECCHOHHOTO TPHKOTaXa, MPUMEHS-
JIM 10 6 HEJEelb.

Ilpu BbINHMCKE PEKOMEHIOBAIM BEPXHEH KO-
HEYHOCTBIO HE Harpy’KaTb, HIDKHSSI KOHEYHOCTh —
x0[p0y TpH TOMOLIM KOCThUIeH (0e3 Harpysku)
J0 2,5 MecsileB, PeHTIeHOJIOTHYECKoe 00cienoBa-
Hue yepe3 2,5-3,0 Mecsna s pelieHust Bornpoca
0 BO3MOXXHOCTH TOJTHOW Harpy3Kd KOHEYHOCTH HITH
3aMEHBbl KOCTBUIEH Ha TPOCTh MPU TPaBME HUKHEHN
KOHEYHOCTH.

B amOymaTopHBIX YCIOBHSX BO3MOXKHO MpPH-
MeHeHHe pa3nnuHbIX pusunonpouenayp (YPO, rps-
3e/IeueHue, yabpTpa3ByKkoBas Tepanus, ¥YBUY — tepa-
UL, HIIEKTPOCTUMYIISIIHS MBIIII U T.1.), JIeueOHOM
TUMHACTHKH, HAMpPaBICHHBIX Ha  YKPEIUICHUS
MBIIII ¥ Pa3pabOTKy NBHKCHUH B CMEXHBIX CyCTa-
BaX KOHEYHOCTH.

W3 Bcex omepupoBaHHBIX OOJBHBIX H3yYe-
HBI OTJIQJICHHBIE PE3yJbTaThl C yOMHOH 10 5 jeT
y 28 OonbHBIX. XOpOoINHe pe3yNbTaThl ¢ MOTHOM
BOCCTAHOBIICHHOH (YHKINEH HIDKHEH KOHEYHO-
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